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contractual right to damages is triggered by a breach of the duty
to disclose material facts. Hegarty v. Hegarty, 162 Ohio St. 9, 19
0.0. 22, 123 N.E.2d 336 (1954); Pozsonyi v. Pozsonyi, 65 Ohio
St.3d 484, 586 N.E.2d 1228 (1992). Civ.R. 8(A) requires parties to
allege in their pleadings facts showing that they have a valid cause
of action. In the context of allegations of fraudulent
misrepresentation, the Ohio Supreme Court has held that "in
pleading fraud, the aggrieved party should allege the facts
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constituting the fraud with particularity." Sheesley v. Argie, 170
Ohio St. 61, 64, 163 N.E.2d 398 (1959). {1 10} In addition to that
requirement, Civ.R. 9(B) provides that "[w]hen denying fraud or
mistake, a party shall state with particularity the circumstances
from which the claim arises, including the existence of other
sources of information available to that party." {1 11} A claim for
fraud must consist of "the following elements: 1) a representation
or, where there is a duty to disclose, concealment of a fact; 2)
falsity; 3) materiality; 4) either knowledge of falsity or a reckless
disregard of truth as to the information's falsity; 5) intent to
mislead; 6) justifiable reliance upon the representation or
concealment; and 7) resulting injury proximately caused by the
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